
 

 

Branch Secretary Circular CS 03-22 
 

To: Civil Service Group Branch Secretaries 
 Civil Service Group EC 
 Seconded Officers 
 HQ Officials (CS) 
 

18 February 2022 
 

Dear Colleague 
 
PUBLIC CONSULTATION 
NORTHERN IRELAND CIVIL SERVICE PENSION SCHEME  
PROSPECTIVE REMEDY 
 
Please see below the NIPSA response to the public consultation on Northern Ireland Civil Service Pension 
Scheme: Prospective Remedy.  The consultation papers can be found by clicking on the link:-  
 
https://www.finance-ni.gov.uk/sites/default/files/consultations/dfp/Consultation-on-NICS-Pension-Scheme-
Prospective-Remedy.pdf  
 
Dear Sirs 
 
NIPSA is the largest Northern Ireland based trade union with over 40,000 members across civil and public 
services.  We are the main recognised trade union within the NICS with the majority of PCSPS(NI) members 
also being NIPSA members.  
 
As confirmed in the consultation papers, this process has arisen as the result of the UK Government being 
found to have discriminated in exercising the Hutton Reforms and this prospective remedy is a means to 
rectify this discrimination.  However, it fails to do so. 
 
Following a Government Actuary's Department evaluation of the PCSPS(NI) in 2016, it was confirmed that 
there had been a floor breach and that member benefits would be accrued as a result of this.  However, 
Government postponed the implementation of these benefits until after the decision in the McCloud legal 
case was known.  Having been found to have acted in a discriminatory manner, the Government 
retrospectively reviewed the 2016 GAD outcomes and this time, the scheme was found to be within the 2% 
corridor.  This decision removed millions of pounds of benefits from scheme members and for the first time 
ever, those discriminated against paid for the remedy rather than the perpetrator. This disgraceful position 
is not resolved by this consultation.  
 
Also, before seeking to respond to the main parts of the consultation itself, I would question a number of 
possible legal points.  
 
Firstly, is this a lawful consultation?  Is it the case that this consultation has been rushed and the Department 
has failed to undertake the process at a time when the relevant proposal was still at a formative stage and 
chose instead a time when the changes being considered are due to be implemented?  
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Another question is whether adequate information was provided to consultees to enable them to properly 
respond to the consultation exercise when Legislative Consent Motions and legislation are being rushed 
through the NI Assembly to meet the 01 April 2022 deadline? 
 
And NIPSA also considers that, given a closing date of 25 February 2022, Purdah around 24 March 2022 
and an implementation requirement before 01 April 2022, the Department will fail to give conscientious 
consideration to the consultees’ responses.  Clearly it would be impossible to do so within the time 
constraints.  
 
As with every consultation, there is a requirement on the Department to meet its equality duty but we believe 
this duty will not be met given the decisions taken and time limits applied to this process.  
 
Therefore, NIPSA believes that any response by the Department to this consultation must also answer these 
questions.  
 
Consultation Response 
 
Core prospective remedy: NIPSA notes that the proposed changes to move all scheme members onto one 
scheme (the defined benefits only or Alpha scheme) – will remove the discrimination found as a result of the 
McCloud legal case in that all scheme members will be on the one scheme.  However, this move does not 
remedy the member benefits that scheme members were entitled to as a result of the 2016 scheme evaluation 
but rather means that scheme members will pay for the prospective remedy.  
 
Added pension: NIPSA agrees with the proposal to remove the restriction on members purchasing alpha 
added pension by lump sum in the first 12 months of alpha service.  
 
Ill-health retirement: NIPSA welcomes the commitment that those scheme members who claim under a 
legacy scheme but where any decision is not made until after 01 April 2022, will be protected.  However, 
there is nothing to mitigate any disadvantage if you claim after 01 April 2022 as it is the case that while some 
members may benefit from an ill-health retirement under Alpha, many will be disadvantaged.  
 
At this time these changes are just proposals out for consultation.  However, once decided upon, there will 
not be time for scheme members, who may be contemplating ill-health retirement, to properly take advices 
from their medical experts regarding their capacity to return to work, meet their manager/s, take advice from 
their trade union or financial expert regarding ill-health retirement and submit an application within the short 
timeframe of the Department publishing the outcomes of the consultation and 01 April 2022.  
 
NIPSA therefore believes that any ill-health retirement should have a proper “ill-health retirement underpin” 
that will provide the option to have applications considered under legacy or alpha rules in the same way that 
other scheme members will have when they retire.  
 
Other Changes: NIPSA has no comment on the corrections and clarifications set out at Para 3.1 of the 
consultation paper.  
 
Yours sincerely 
 

 
 
DOOLEY HARTE 
Assistant Secretary 


